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Annomauua. Cmamovs nocesawena paccmompe- Annotation. The article is devoted to
HUIO OCHOBHbLIX MOMEHMO8 8 O0esimelbHOCMU the main points in the activity of a
aogokama, OCyuleCmesaue20 npaso ocydic- lawyer who exercises the right of
OEHHbIX HA OPUOUYECKYIO NOMOWb U 3AWUMY. convicts to legal assistance and pro-
A makoice  aHanusUPYOmMcs — HOPMAMUBHO- tection. It also analyzes the legal acts
npasosvie aKmol, pe2yiupyroujue O0CHo8y oOesi- that regulate the basis of the bar's
MenbHOCMU A0BOKaAmypvl 6 pabome ¢ 0CYiic- activity in working with convicts.
OEHHbIMU.
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IOpUOUYeCcKas NOMowb, C8UOAHUs C A0BOKA- aid; visits with a lawyer; attorney's
MOoM,; NOTHOMOYUA A0B8OKAMA. authority.

AJIBOKaTypa SIBJISIETCS OJHUM W3 (PyHJIaMEHTaJIbHBIX MPABOBBIX HHCTUTYTOB
A000ro rocyAapcTBa, KOTOpbI 00ecreunmBaeT 3alUTy KOHCTUTYLIMOHHBIX TIpaB
rpaXkJaH, B TOM YHCJIE U OCYXKJIEHHbIX. UMEHHO MO ypOBHIO Pa3BUTHUSI UHCTUTYTA al-
BOKATYpPHhI, €0 MECTY U POJIU B OOIIIECTBE MOXKHO CYJAUTh O TOM, HACKOJIBKO TOCYyIap-
CTBO JIEMOKPATUYHO U 00€CTeYrBaeT MpaBa U CBOOOIbI YEJIOBEKA U IpakaHUHA.

AJIBOKaTypa UTrpaeT OCHOBHYIO POJIb B 00E€CTICUCHUU TIPaB OCYKJICHHBIX C 11e-
JIbK0 OKa3aHUs UM FOPUIAYECKON IMOMOIIMA B UCIPABUTEIBHBIX YUpEKICHUsIX. B co-
OTBETCTBUH CO CT. 12 YTOJ0BHO-UCTIOTHUTEILHOTO Kojiekca PO (nanee — YUK POD)
COZIEPKUTCS HOPMA, KOTOpas PETJIAMEHTHUPYET IMPaBO OCYXKICHHBIX HAa OKa3aHUe
IOPUAMYECKON TOMOIIY, B TOM YHCJIE OT aBOKaTOB [1].

3HAYMMOCTh aJIBOKATYPbl COCTOUT B TOM, UTO UMEHHO aJIBOKAT MOXET OKa3aTh
po¢eCCHOHANIbHYIO MOMOIIb OTPAHUYEHHBIM B CBOOOJIE JIFO/I5IM, KOTOPhIE HAXOST-
Cs B UCIIPABUTEIIBHBIX YUPEKICHUSIX, HE MOTYT JJUYHO 3alUIIATh CBOM UHTEPECHI [2].
bonee Toro, nmongydeHue HOPUANIECKON MOMOIIM OCYXJICHHBIMU MOXET OBITh Orpa-
HUYEHO OMNPEAECICHHBIMU TPYAHOCTSMH, TAK KAK MOPSAJOK OKAa3aHUS HOPUIAUYECKOU
nomoiu, kpome YUK P®, perynupyerca n IlpaBruiiamMu BHyTPEHHErO pacropsiaka
VCIIPABUTEIIBHBIX YUYPEKICHUM, TAE CTPOTO PErIAMEHTUPOBAHBI IIPABUJIA ITPOBELE-
HUSI TAHHBIX KOHCYJIbTAIlUM.
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CBunanus ¢ aJBOKaTaMu OCYILECTBIISIIOTCS HA OCHOBAHUM NMMCBMEHHOTO 3asB-
JIEHUS OT OCY’KJIEHHOTO, B CIy4YasX C HECOBEPLICHHOJIETHUMH OCYXICHHBIMU 3asB-
JIeHHEe TOoAaeTcs OT JHIa 3aKOHHBIX MpencraButenei. Kakux-mubo apyrux orpaHu-
YEHUW Ui NPEIOCTABICHHS OCYKICHHOMY CBUIAHUW C aJBOKATOM B 3aKOHE HE
npenycMoTpeHo. TakuMm 00pa3oMm, TOCTATOYHO BOJIEU3BSIBICHUS OCYKIECHHOTO IS
IIOJIyYEHHs MpaBa Ha CBUJIAHMS C alBOKATOM [3, c. 165-166].

Cnenyer otMeTuTtsh, 4TO 3aKkoHOAaresb nomectua B YUK PO B onHy craThio
HapaBHE MPaBO OCYXIAEHHOTO Ha CBUJAHUA C OJU3KUMHU POJICTBEHHHUKAMU U CBUIA-
Hud ¢ aaBokatoM (ct. 89 YUK P®). Ognako Takoro poja CBUAAHUS OTIUYAIOTCS MO
IPaBOBOMY HA3HAYEHUIO M cojepxkaHuio. Tak, cBUIaHUA C OJIM3KUMH POJCTBEHHHU-
KaMH JTOJKHBI CIIOCOOCTBOBATh COXPAHEHUIO COLMAIBHO IMOJIE3HBIX CBA3EH B KU3HU
OCY’KJICHHOTO, OHM 3aBUCAT OT HA3HAYEHHOI'O OCYKJICHHOMY pPEKHMa U SBIISIIOTCS
CBOETO0 pOJia JbrOTOM, B TO BPEMsI KaK CBUAAHUSA OCYKACHHOTO C aJIBOKATOM SIBJISIOT-
Csl peaju3alneil KOHCTUTYLIMOHHOIO MpaBa IpaKJaH Ha OKa3aHWE KBAIM(DHUIIMPOBaH-
HOM I0pUINYECKOU MOMOIIH.

Kak y»e ormMedanoch, TOCTaTOYHO BOJIEU3BSABICHUS OCYKIACHHOIO IS TOJIY-
YEHUs IIpaBa Ha CBUJAHHS C aABOKATOM. AJIBOKATBI XK€ 3aKIIFOYAOT COTJIALIECHUE O
3aIllUTEe UHTEPECOB OCYKIEHHOTO HEMOCPEICTBEHHO C HUM KaK C KJIMEHTOM JHOO0 ¢
€ro POJICTBEHHUKAMHU, a TAKXKE aJIBOKAT MOKET OCYILECTBISATh Pad0Ty MO MOPYUYEHUIO
HavyaJIbHUKA aJIBOKATCKOrO OIOpPO WMJIM KOHCYJIbTAllMW, €CJIM B TaKyH) OPraHHU3aLUIO
oOpariaercsi pyKOBOAUTENb UCIIPABUTEIBLHOTO YUPEKICHHUS.

BeolnonHeHre paboThl aiBOKaTa HAUMHAETCA C PEIOCTABIEHUS OpAepa JOJIK-
HOCTHBIM JIMIIaM B MCIPABUTEIBHOM YUPEXKACHUH OO0 OKa3aHUM IOPUIUYECKOH TO-
MOIIY OCYXJI€HHOMY [4, ¢. 43]. Opzep BBICTYIIA€T MOATBEPKACHUEM 3aKOHHOCTH JI€-
ATEIIBHOCTU aJBOKaTa. Ha ocHOBaHMM opjliepa aJBOKAaT MMEET MPABO OCYLIECTBIATH
TaKUe ACUCTBUS, KaK:

— cOop cBeleHUN, HEOOXOAMMBIX IJIs OKa3aHWs HOPUAMYECKOW MOMOIIM IO
KOHKPETHOMY JieNy (3ampalliuBaTh KaKUe-IMOO CIpPABKU, XapAKTEPUCTHKU C MECTa
pabOThI U MECTA KUTEIHCTBA U UHBIE IOKYMEHTHI);

— MIPUBJICYECHUE JUL, OOJANAIOIIUX CHEIUAIbHBIMA MO3HAHUSAMHU B TOW WIIHU
uHOM cdepe (CrenuanucToB) Uisl pa3bsiCHEHUST HEKOTOPBIX BOMPOCOB B paMKax pac-
CMaTpUBAEMOTO JENa;

— (puxcanusa nHpopManuu, KOTOpas COACPKUTCA B MaTepuaax paccMaTpuBa-
€MOro JIeJa, C IPaBOM HCIIOJIb30BaHUA TEXHUYECKHX CpeACTB. [Ipm 3TOM BakHBIM
YCIIOBUEM SIBJISIETCS COOJIIOJIEHHE TOCYNapCTBEHHOM M MHOM OXpaHsAEMOM 3aKOHOM
TalHBbI;

— COBEPILICHHUE MHBIX JEHCTBUM, KOTOPBIE HE TPOTHUBOPEYAT 3aKOHOIATEIIBCTBY
P®.
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IIpaBo OCykXIA€HHOTO Ha IMOJYYEHUE IOPUINYECKON MOMOIIH TAKKE 3aKperie-
HO B nml. 5 1. 3 cT. 6 @eaepanibHOro 3aKkoHa «OO0 aIBOKATCKOM JESITEILHOCTH U aJIBO-
karype B Poccuiickoin @enepanun». B 1anHOM HOpME TOBOPUTCSA O TAKOM IOJIHOMO-
YMU a/IBOKATa, KaK OECIpENsITCTBEHHO BCTPEYAThCS CO CBOMM JIOBEPUTEIIEM HAECAMHE,
B YCJIOBHSIX, OOECIEUNBAIOIMINX KOH(PHUICHIIUAIBHOCTh, B TOM YHUCJIE B MEPHUOA €ro
COZIEP/KaHMS N0/ CTPAKEH.

[TomuMmo BeImeckazaHHoro, B 4. 4 cT. 89 YUK P® pernamentupyercs Takou
BaXHBIM MPUHLMNI, KaK KOH(PUACHIHATBHOCTh. [IpyHIMNI 3aKitodyaeTrcs B TOM, YTO
BCTPEYH a/IBOKATa C OCYKIAEHHBIM JIOJKHBI POBOJIUTHCA Ha€IUHE, Oecebl HE TOIXK-
HbI TIPOCITYIIMBATHCS KAKUMU-TUOO TEXHUYECKUMH CPEJICTBAMHU U OBITh YCIIBIIIAHbBI
TPETbUMU JULAMU. ['apaHTHEl BBINOJIHEHUS JAHHOTO MPUHLMUIA SBISETCS HaJUUHE
CHEeUUalbHBIX MOMEUIEHUH B MCIPABUTEIBHBIX YUPEKICHUAX, KOTOPbIE MpEIHA3HA-
YEHBI JJIs1 TAKAX KOHCYJbTALMK ¢ aJBoKaramu |5, c. 37-38].

Taxke MmoiaydeHHe HOPUAUYECKONW ITOMOIIM OCYXIEHHBIM MOXET OCYILECTB-
JAThCSA Ha OecruiaTHOW ocHoBe. J[aHHOe mpaBo rapaHTupoBaHo B cT. 48 KoHctury-
1y, B cT. 26 denepanbHoro 3akoHa «O0 aABOKATCKOMN NESITEIBLHOCTH U aJIBOKATypE
B Poccuiickoit denepanum» u B cT. 20 PenepanbHoro 3akoHa «O OecraTHON OpH-
nudeckor nomonu B Poccuiickonn denepannn», rAe COACPKUTCS HUCUEPIBIBAKOIINIM
NepeUeHb KaTeropui rpaxaaH, KOTOPbIM MOXET MPEJOCTaBIAThCS OecIuiaTHas IopH-
TUYECKAS] TIOMOILIb.

Tax, ropuandeckas HOMOILb OKa3bIBa€TCs OECIIATHO B CIIyYasiX, €CIH:

— CpEAHENYLIEBOM JOXO0/ CEMbH HUKE BEIUYHMHBI MPOKUTOYHOTO MUHUMYMA,
yCTaHOBJIEHHOTO B cyObekTe Poccuiickoit Denepanuu;

— OJIMHOKO TMPOXUBAIOIIHNE Tpa)xJaHe, JOXOJbl KOTOPbIX HUXE BEIMYMHBI
IPOKUTOYHOIO MUHUMYMA;

— rpaxxaanud nHBanun [ u Il rpynmer;

— rpaXkJaHuH sBJIsSETCA BeTepaHoM Benunkoit OreuecTBEHHON BOWHBI, [ epoem
Poccutickont ®@enepanuu, ['epoem Coserckoro Coroza, ['epoem ConnanucTuueckoro
Tpyna, 'epoem Tpyna Poccuiickoit @enepannu;

— JETU-UHBAIU/bI, IETU-CUPOTHI, JETH, OCTaBIIMECS O€3 MOMEYeHUs POJUTE-
Jeil, ¥ UX 3aKOHHBIE MPEACTABUTEINN, €CJIM OHU OOpalllaloTCs 3a OKa3aHUueM OecruiaT-
HOM IOPUAMYECKON MOMOIIHM 110 BOIPOCAM, CBSI3aHHBIM C 00ECIEUEHUEM M 3aIUTON
IpaB ¥ 3aKOHHBIX UHTEPECOB TAKUX JIETEH;

— rpakJaHe, MPU3HAHHbBIE CYJOM HEIEECIOCOOHBIMHU, @ TAKKE MX 3aKOHHBIE
NPEICTaBUTENN, €CIM OHU OOpAIalOTCS 3a OKa3aHHEM OECIUIATHOM HOPHANYECKON
NOMOILM MO BOMNPOCAM, CBSI3aHHBIM C 00ECIIEUYEHHEM W 3aIIMTON MpPaB M 3aKOHHBIX
MHTEPECOB TAKUX FPAKIAH;
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— TpaXkJaHe MOKUIIOTO BO3pacTa M MHBAIKBI, TPOKUBAIOLINE B OPTaHU3AIHIX
COLIMAJILHOTO OOCITYKMBaHHUSI, PEJOCTABISIONINX COLUANBHBIC YCIYTH B CTAIl[HOHAP-
HOU opme, U T. 1.

Taxum 00pa3zom, MOKHO CAENATh BBIBOJI, YTO YCIYTH aJBOKATOB SIBISIOTCS OC-
HOBOIONIararome (Gopmol okazanus MpodeccHOHATbHON W KBaTH(PHUIIMPOBAHHON
IOPUAMYECKON MOMOIIM OCYXKIeHHBIM. KpoMe TOro, 3Ha4MMOCTh aIBOKATypPhI TaKKe
BBIPAXKAETCA U B TOM, YTO OCY>KJICHHBIC, HAXO/SICh B UCIIPABUTEIBHBIX YUPEIKICHUIX,
HE MOTYT JIMYHO 3allMIIaTh CBOW HHTEPEChl U WMEHHO aJBOKAT BBIMOJHSIET Ty
¢ynkmuro. bonee Toro, agBokaT 001aJaeT MIMPOKUM CIIEKTPOM MOJIHOMOYHMN B 3aIllH-
T€ MHTEPECOB OCYXKJIEHHOTO, YeM U 00eCIeUYnBAETCAd KOHCTUTYLIMOHHOE MPaBO BCEX
rpaX<JaH Ha 3aIINTy.

1. YronoBHo-ucnoaHuTenbHbIN KoAekc Poccuiickoit @enepanuu : denep. 3aK0H, 8 SHB.
1997 1., Ne 1-®3 : B pen. ot 27.12.2019 r. // CoGpanue 3akoHoxarensctBa PO. 1997. Ne 2. Cr. 198.
BepHyThbes k cTaThe

2. OcHOBHBIE 1OJIOKEHUA O ponu aaBokaToB. [IpuHsaTel BockMbiM Konrpeccom OOH mo
npeaynpexaeHuio npectymienuii, Hpio-Hopk, 1990 r. [Duextponunsiii pecypc]. URL:
http://base.consultant.ru/cons/cgi/online.cgi?req=doc:base=LAW;n=120805 (mata oOpamieHus:
24.02.2020). BepHyThes K cTaThe

3. Tapno II. T'. Ponp agBOKaTypsl B CUCTEME OOECIeYeHHs] KOHCTUTYIIMOHHOTO TpaBa Ha
opuandeckyro nomounis. M., 2001. C. 165-166. BepHyTbCs K cTaThe

4. bopcyuenko C. A. KoHTponb 3a coOIr0i€HNEM TpaB M 3aKOHHBIX MHTEPECOB OCYIKICH-
HBIX K JIMIICHUIO CBOOOIbI Y TIOJTHOMOYCHHBIM I10 TIpaBaM 4enoBeka B Poccuiickoit denepanuu. M.,
2005. C. 43. BepnyTbes k cTaThe

5. CoboineBa A. becratHas opuanyeckast momoins: cranaaptel CoBeta EBpomnbl u poccuii-
ckas npakTuka // Poccuiickast roctumus. 2003. Ne 5. C. 37-38.  BepHyThcs K cTaThe

396


http://base.consultant.ru/cons/cgi/online.cgi?req=doc;base



